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may be added to the Unverified List if 
BIS or federal officials acting on BIS’s 
behalf cannot verify the bona fides (i.e., 
legitimacy and reliability relating to 
the end use and end user of items sub-
ject to the EAR) of such persons be-
cause an end-use check, such as a pre- 
license check (PLC) or a post-shipment 
verification (PSV), cannot be com-
pleted satisfactorily for reasons out-
side of the U.S. Government’s control. 
Examples in paragraphs (c)(1)(i) 
through (iii) of this section provide an 
illustrative list of those circumstances. 

(i) During the conduct of an end-use 
check, the subject of the check is un-
able to demonstrate the disposition of 
items subject to the EAR. 

(ii) The existence or authenticity of 
the subject of an end-use check cannot 
be verified (e.g., the subject of the 
check cannot be located or contacted). 

(iii) Lack of cooperation by the host 
government authority prevents an end- 
use check from being conducted. 

(2) BIS will remove a person from the 
Unverified List when BIS is able to 
verify the bona fides of the listed per-
son as an end user, consignee, or other 
party to exports, reexports, or trans-
fers (in-country) involving items sub-
ject to the EAR by completing a PLC 
or PSV. In the limited circumstance 
involving a PLC or PSV that cannot be 
completed due to lack of host govern-
ment cooperation, an alternative bona 
fides verification process may be deter-
mined by BIS to be sufficient. A deter-
mination to remove a person from the 
Unverified List based on the criteria in 
this paragraph is separate from any de-
termination made by BIS pursuant to 
§ 744.11(b) of the EAR, and must be re-
quested through paragraph (d) of this 
section. 

(d) Procedure for requesting removal of 
a person on the Unverified List. Any per-
son listed on the Unverified List may 
request that its listing be amended or 
removed. 

(1) All such requests, including rea-
sons therefor and information that 
verifies the bona fides, i.e., legitimacy 
and reliability of the person listed on 
the Unverified List as an end user, con-
signee or other party to exports, reex-
ports, and transfers (in-country) of 
items subject to the EAR, must be in 
writing and sent to: Director, Office of 

Enforcement Analysis, Bureau of In-
dustry and Security, U.S. Department 
of Commerce, 14th Street and Pennsyl-
vania Avenue NW., Room 4065, Wash-
ington, DC 20230, via fax to (202) 482– 
0971, or by email to 
UVLRequest@bis.doc.gov. 

(2) The Deputy Assistant Secretary 
for Export Enforcement will review 
such requests and will convey the deci-
sion on the request to the requester in 
writing based on an assessment of the 
listed person’s bona fides as a party to 
exports, reexports, and transfers (in- 
country) subject to the EAR. That de-
cision will be the final agency action 
on the request. 

[78 FR 76747, Dec. 19, 2013] 

§ 744.16 Procedure for requesting re-
moval or modification of an Entity 
List entity. 

Any entity listed on the Entity List 
may request that its listing be removed 
or modified. 

(a) All such requests, including rea-
sons therefor, must be in writing and 
sent to: Chair, End-User Review Com-
mittee, Bureau of Industry and Secu-
rity, U.S. Department of Commerce, 
14th Street and Pennsylvania Avenue, 
NW., Room 3886, Washington, DC 20230. 

(b) The End-User Review Committee 
will review such requests in accordance 
with the procedures set forth in supple-
ment no. 5 to this part. 

(c) The Deputy Assistant Secretary 
for Export Administration will convey 
the decision on the request to the re-
quester in writing. That decision will 
be the final agency action on the re-
quest. 

[73 FR 49322, Aug. 21, 2008] 

§ 744.17 Restrictions on certain ex-
ports, reexports and transfers (in- 
country) of microprocessors and as-
sociated ‘‘software’’ and ‘‘tech-
nology’’ for ‘‘military end uses’’ and 
to ‘‘military end users.’’ 

(a) General prohibition. In addition to 
the license requirements set forth else-
where in the EAR, you may not export, 
reexport or transfer (in-country) 
microprocessors (‘‘microprocessor 
microcircuits,’’ ‘‘microcomputer 
microcircuits,’’ and microcontroller 
microcircuits having a processing 
speed of 5 GFLOPS or more and an 
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arithmetic logic unit with an access 
width of 32 bit or more, including those 
incorporating ‘‘information security’’ 
functionality), or associated ‘‘soft-
ware’’ and ‘‘technology’’ for the ‘‘pro-
duction’’ or ‘‘development’’ of such 
microprocessors without a license if, at 
the time of the export, reexport or 
transfer (in-country), you know, have 
reason to know, or are informed by BIS 
that the item will be or is intended to 
be used for a ’military end use,’ as de-
fined in paragraph (d) of this section, 
in a destination listed in Country 
Group D:1 (see supplement No. 1 to part 
740 of the EAR); or by a ’military end 
user,’ as defined in paragraph (e) of this 
section, in a destination listed in Coun-
try Group D:1. 

(b) Additional prohibition on exporters 
or reexporters informed by BIS. BIS may 
inform an exporter, reexporter or 
transferor, either individually by spe-
cific notice or through amendment to 
the EAR, that a license is required for 
export, reexport or transfer (in-coun-
try) of items described in paragraph (a) 
of this section to specified end users, 
because BIS has determined that there 
is an unacceptable risk of diversion to 
the end uses or end users described in 
paragraph (a) of this section. Specific 
notice is to be given only by, or at the 
direction of, the Deputy Assistant Sec-
retary for Export Administration. 
When such notice is provided orally, it 
will be followed by a written notice 
within two working days signed by the 
Deputy Assistant Secretary for Export 
Administration. The absence of any 
such notification does not excuse the 
exporter, reexporter or transferor from 
compliance with the license require-
ments of paragraph (a) of this section. 

(c) License review standards. There is a 
presumption of denial for applications 
to export, reexport or transfer (in- 
country) items subject to this section. 

(d) Military end-use. In this section, 
the phrase ‘military end use’ means in-
corporation into: a military item de-
scribed on the U.S. Munitions List 
(USML) (22 CFR part 121, International 
Traffic in Arms Regulations) or the 
Wassenaar Arrangement Munitions 
List (as set out on the Wassenaar Ar-
rangement Web site at http:// 
www.wassenaar.org); commodities clas-
sified under ECCNs ending in ‘‘A018’’ or 

under ‘‘600 series’’ ECCNs; or any com-
modity that is designed for the ‘‘use,’’ 
‘‘development,’’ ‘‘production,’’ or de-
ployment of military items described 
on the USML, the Wassenaar Arrange-
ment Munitions List or classified 
under ECCNs ending in ‘‘A018’’ or under 
‘‘600 series’’ ECCNs. supplement No. 1 
of this part lists examples of ’military 
end use.’ 

(e) Military end user. In this section, 
the term ’military end user’ means the 
national armed services (army, navy, 
marine, air force, or coast guard), as 
well as the national guard and national 
police, government intelligence or re-
connaissance organizations, or any per-
son or entity whose actions or func-
tions are intended to support ’military 
end uses’ as defined in paragraph (d) of 
this section. 

(f) Exceptions. The prohibitions de-
scribed in paragraphs (a) and (b) of this 
section supersede any license exception 
or No License Required (NLR) designa-
tion that would otherwise apply to a 
transaction subject to the EAR, except 
that this license requirement does not 
apply to exports, reexports or transfers 
(in-country) of items for or on behalf of 
the official use by personnel and agen-
cies of the U.S. Government or to agen-
cies of a cooperating government au-
thorized by License Exception GOV 
pursuant to § 740.11 of the EAR. See 
§ 740.11(b)(1) of the EAR for the defini-
tion of ’agency of the U.S. Govern-
ment’ and § 740.11(c)(1) for the defini-
tion of ’agency of a cooperating gov-
ernment.’ 

[79 FR 75046, Dec. 17, 2014] 

§ 744.18 Restrictions on exports, reex-
ports, and transfers to persons des-
ignated in or pursuant to Executive 
Order 13315. 

Consistent with Executive Order 
(E.O.) 13315 of August 28, 2003 (‘‘Block-
ing Property of the Former Iraqi Re-
gime, Its Senior Officials and Their 
Family Members, and Taking Certain 
Other Actions’’), BIS maintains re-
strictions on exports, reexports, and 
transfers to persons designated in or 
pursuant to E.O. 13315. These persons 
include individuals and entities listed 
in the Annex to Executive Order 13315, 
as well as persons subsequently des-
ignated pursuant to criteria set forth 
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